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EXPERT


(a)
A person with special knowledge

and experience and

(b) 
who can draw the Court's

attention to physical evidence

which would not normally be

appreciated and

(c)
who can interpret and explain the

relevance of such physical

evidence when it is outside the

normal competence of the Court.

Examples: 


(a) 
medical experts

(b) 
hand writing experts

(c) 
accountants

(d) 
health & safety experts

(e) 
trading standards officers

(d) 
accident investigators

(e) 
engineers

(f)
scientists

THE COURTS
CIVIL: 



COUNTY COURT - 1 JUDGE
HIGH COURT
 - 1 JUDGE


APPEAL COURT
 - 1+ JUDGE

Decisions based on probability

Liability is determined

Quantum is determined

CRIMINAL:


MAGISTRATES' COURT 

 - 2 OR 3 JPs

CROWN COURT
 - 1 JUDGE





  - 1 JURY

Decisions based on reasonable doubt

Sentence determined

APPEAL COURT   - 1 JUDGE





   - 2 JPs

Decisions based on legal interpretation
CORONER'S COURTS
  - 1 CORONER

- 1 JURY (opt)

Mode of death determined

TRIBUNALS

   

PHYSICAL EVIDENCE

Police Officers:
(a) Site details





(b) vehicles





(c) vehicle damage





(d) marks and debris





(e) measurements





(f)  injuries





(g) conditions





(h) interviews





(i)  alcohol & drugs





(j)  sketch or scale plans 





(k) static photographs





(l)  video




(m) vehicle data





(n) major research 

     programmes

Other accident investigators:





(a) site details - usually




(b) statements





(c) police plans





(d) police photographs




(e) police / fire service

     video





(f)  vehicle data





(g) results of research 

     programmes

 Indirect evidence is available from the statements of witnesses when they refer to distances, times, speeds and locations.

INTERPRETATION OF THE

PHYSICAL EVIDENCE


(a) Laws of Physics


(b) other scientific laws



- chemistry (eg fuels)



- biology
(eg plants)



- anatomy 
(eg injuries)



- physiology(eg ageing)



- forensic medicine


(c) mathematics



- algebra

- geometry



- trigonometry
- calculus



- error analysis
- statistics



- computer analysis

(d) vehicle characteristics


(e) vehicle dynamics


(f)  driver reaction


(g) pedestrian movement


TOOLS:


(a) experience


(b) knowledge


(c) colleagues 


(d) tape measures

(e) measuring wheels


(f)  theodolites


(g) drawing apparatus

(h) cameras and camcorders


(i)  computers and peripherals


(j)  specialist software


(k)  knowledge of Court procedures

CIVIL PROCEDURE RULES - PART 35

The report must:

(a)
Be addressed to the Court.

(b)
Give details of experience and qualifications.

(c)
Give details of any literature that is relied upon.

(d)
Say who has carried out any tests or experiments which have been relied upon.

(e)
Give qualifications and experience of the person who has carried out such tests or experiments.

(f)
Where there is a range of opinion, summarise the range and give reasons for the opinion.

(g)
Summarise the conclusions reached.

(h)
Contain a statement that the expert understands

his duty to the Court and has complied with that duty.

(i)
Contain a statement setting out the substance of all material instructions, whether written or oral.

A party may put questions to an expert instructed by another party but only for the purposes of clarification.
Liddell -v- Middleton (Court of Appeal, July 1995)

An expert is only qualified to give evidence on a relevant matter which is outside the knowledge and experience of a layman.

Employment of experts in road traffic matters should be the exception rather than the rule. 

Examples of cases where experts can assist the Court are those where

(a)
there are no witnesses capable of describing what happened.

(b)
Deductions may have to be made from such circumstantial evidence as there may be at the scene. 

(c)
Deductions are to be drawn from vehicle positions after the accident, marks on the road, or damage to the vehicles, or the relative positions of the parties in the moments leading up to the accident.

The expert is not entitled to give an opinion as to what a party should or should not have done, or whether a party is to blame and in what proportion. 

The expert cannot rely or comment upon eye witness evidence. 

Those are matters for the Court to determine. 
A typical accident

A 7 year old boy walks from the gateway of his home. He walks straight across the path and into the road. He is hit by a car. This is the police plan:
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Car damage: smashed o/s head lamp and indicator

Car: Vauxhall Corsa 1.2 LS  Regd No L 171 KDR

Test skid 1: 30 mph  
12.0 m

Test skid 2: 30 mph
12.4 m 

RTA: Lancaster Road, Carlisle, 17/07/1997, 4.15 pm

Weather: Dry, visibility good.  Speed limit 30 mph
Questions:

(a) What was the initial speed of the

car?

(b)
What was the impact speed of the

car?

(c)
Did the driver react quickly

enough?

(d)
What would have happened if the

driver had kept to 30mph?










